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FARMINGTON CITY COUNCIL MEETING
Tuesday, December 15, 2009

____________________________________________________________________________

CITY COUNCIL WORK SESSION/EAST CONFERENCE ROOM

PRESENT:  Mayor Scott Harbertson, Council Members Richard Dutson, David Hale, Sid
Young, City Manager Max Forbush, City Engineer Paul Hirst, City Attorney Todd Godfrey and
Recording Secretary Cynthia DeCoursey.  Council Members Paula Alder and Cory Ritz were
excused.

Mayor Harbertson opened the work session at 5:50 p.m. and offered an invocation.

Motion

David Hale made a motion at 5:55 p.m. to hold a closed session to discuss strategy as it
pertains to pending litigation and the acquisition of real property.  Rick Dutson seconded the
motion, and Council Member Sid Young voted in favor of the motion. 

Closed Session

Motion 

Sid Young made a motion to go back into open session at 6:15 p.m.  Rick Dutson
seconded the motion, which was approved by Council Member David Hale.

Work Session

City Finance Director Keith Johnson and Ulrich & Associates representatives Michael
Ulrich and Charles Ulrich joined the work session at 6:20 p.m.

Scott Later presented samples of possible chairs/seating for the new City Hall building,
and the Council discussed the options and made a decision.

Michael Ulrich reviewed the City’s audit reports from the past year.  He commended the
City for their diligence in reporting and offered two recommendations for the coming year:  (1)
create a standardized form to assist in keeping better records in the Recreation Department.  (2)
require that the City Council approve accounts in the ambulance fund.

The work session ended at 6:57 p.m.
_____________________________________________________________________________
REGULAR CITY COUNCIL/CITYCHAMBERS/CALL TO ORDER

PRESENT:  Mayor Scott Harbertson, Council Members Paula Alder, Richard Dutson,
David Hale, Sid Young, City Manager Max Forbush, City Planner David Petersen, City Finance
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Director Keith Johnson, City Attorney Todd Godfrey, City Engineer Paul Hirst, City Recorder
Margy Lomax and Recording Secretary Cynthia DeCoursey

Mayor Harbertson opened the meeting at 7:10 p.m. and welcomed those in attendance,
including Nick Mason from the Farmington City Youth Council.  David Hale offered the
invocation, and Troop 1114 led the Pledge of Allegiance.  The Mayor excused Cory Ritz and said
he would arrive later in the meeting.

APPROVAL OF MINUTES OF PREVIOUS MEETING (Agenda Item #2)

Motion

David Hale made a motion to approve the minutes of the December 1, 2009 City Council
meeting with one minor amendment.  Sid Young seconded the motion which was approved by
Council Members Alder and Dutson. 

Motion

Rick Dutson made a motion to hear Agenda Item #8 prior to Agenda Item #3.  David Hale
seconded the motion which was approved by Council Members Alder and Young.

PRIVATE CONTRIBUTION OFFER TO POLICE DEPARTMENT FOR USE IN DARE
PROGRAM (Agenda Item #8)

Shane Whittaker, a representative from the Farmington Police Department, was present to
accept a contribution from the Marine Corps League.  The League donated $500 to assist with the
Farmington City DARE program.

PRESENTATION OF AUDIT REPORT – ULRICH & ASSOCIATES (Agenda Item #3)

Charles Ulrich of Ulrich & Associates gave a brief summary of the audit report.  He said
the amount of funds in the reserve budget is 15%.  He referred to the City’s general fund budget
and commended the City for wise management of these funds during the decline in the economy
when anticipated funds were not received.  He said there were two funds which reflected a loss: 
(1) recreation department--the City subsidized this program in the amount of $308,000 in 2009,
and (2) the water utility fund.  He suggested additional study on this fund in 2010.  He explained
that Ulrich & Associates also interviewed City employees to check for fraud.  He said City
employees are happy and commended Farmington City staff and the Council for their efforts.  

Motion 

Rick Dutson made a motion to accept the audit report for the fiscal year ending June 30,
2009.  David Hale seconded the motion, and it was approved by Council Members Alder and
Young.
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PRESENTATION OF CERTIFICATE OF ACHIEVEMENT FOR EXCELLENCE IN
FINANCIAL REPORTING (PRESENTED BOTH TO FARMINGTON CITY AND KEITH
JOHNSON, CITY FINANCE DIRECTOR) (Agenda Item #4)

Jim Welch from the State Association of Government Finance Officers presented an award
to City Finance Director Keith Johnson and Farmington City for excellence in financial reporting. 
He said this is the 8  year the City has received this award, and he commended Mr. Johnson forth

work that is easily read and understood and for going above and beyond the minimum
requirements.

PLANNING COMMISSION REPORT (Agenda Item #5)

Mayor Harbertson said the two items on the November 10, 2009 Planning Commission
Agenda were both cancelled.  He explained that Chairman John Bilton was elected to the City
Council, and Commissioner Geoff Butler moved from the state several months ago, which created
two vacancies.  Commissioner Jim Young’s term was extended for one year, and he will serve as
Chairman of the Commission during 2010.  Rick Draper has served for one year as an alternate,
and he will move into the vacancy and finish his four-year term.

Eleven applicants were interviewed by a committee which included the Mayor and Rick
Dutson from the City Council, David Petersen and Glenn Symes from City staff, and John
Bilton and Randy Hillier from the Planning Commission.  The Mayor announced that Nelson
Michaelson was chosen as the new Commission member, and Mike Nielsen and Brett Andersen
were chosen as alternates.  Kris Koffman was chosen as the alternate on the Board of
Adjustments.

Motion 

David Hale made a motion to accept the nominations for the Planning Commission and the
Board of Adjustments.  Rick Dutson seconded the motion, and it was approved by Council Members

Alder and Young.

PUBLIC HEARING: (1) CONSIDERATION OF RESOLUTION APPROVING THE
TRANSPORTATION IMPACT FEE WRITTEN ANALYSIS DATED 12/2/09 WITH
SUPPORTING DOCUMENTS; AND (2) CONSIDERATION OF ORDINANCE SETTING
FORTH THE AMENDED TRANSPORTATION IMPACT FEE RATES (Agenda Item #6)

Background Information

City Manager Max Forbush discussed these documents with the Council and explained
some of the differences and critical points.

City Attorney Todd Godfrey said impact fees are designed to address the impact of new
development.  He said the document is not perfect, but he feels it is the best the City can do within
the restrictions of the law.  He said the document is technical and complex and does a good job of
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dealing with the complexity of balancing the costs.  He stressed that it is critical for the City to
review the plan every 2-3 years to deal with changes which will occur within the various
components of the impact fees.

Public Hearing Opened

Mayor Harberston opened the public hearing at 7:50 p.m.

Rich Haws is a property owner in Farmington, and he expressed concern regarding this
issue.  He knows the importance of building roads and supports the City in this effort; however, he
is concerned about the timing.  He said in the first phase of his development, the increased impact
fees would be $2 million.  He asked how Farmington’s impact fees compare and compete with
neighboring cities and requested that the City amend the study and create a plan to compete in the
market place.  He asked the Council to consider how this change can be marketed and presented as
more palatable to developers.  He said his development received approval based on the old fees,
and he does not agree with these new documents and higher fees.

Public Hearing Closed

The Mayor closed the public hearing at 7:55 p.m.  He commented that Farmington’s fees
are higher than most surrounding cities.  However, he pointed out that most of the other cities have
their infrastructure built out, and Farmington does not.  He stressed that Farmington City could not
afford to supplement impact fees.

Max Forbush suggested contacting the EDA (Economic Development Association) to
inquire regarding possible assistance and said the City Council will review this issue again in
January.  

Motion

David Hale made a motion to accept the Resolution approving the Transportation Impact
Fee Written Analysis dated 12/2/09 with supporting documents and to form a committee to study
marketing strategy related to this issue.  Paula Alder seconded the motion, and it was approved by
Council Members Dutson and Young.

David Hale made a motion to approve the Ordinance setting forth the amended
transportation impact fee rates.  Paula Alder seconded the motion, and it was approved by Council
Members Dutson and Young.

CONSIDERATION OF RESIDENTIAL CURBSIDE RECYCLING OPT-OUT REQUESTS
(Agenda Item #7)

There was a brief discussion regarding four additional residents who have submitted opt-
out requests. 
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Motion

Rick Dutson made a motion to approve the opt-out requests from residents David Hale,
John Andre, Yvonne Stark, and Gail Bennett.   Paula Alder seconded the motion, and it was
approved by Council Member Young.  Council Member David Hale recused.

REVIEW OF CITY COUNCIL ROOM SEATING OPTIONS FOR NEW CITY HALL
(Agenda Item #9

Information regarding this item was presented in the work session, and a final decision was
made on the type of chairs to purchase for the new City building.  There will be an extra cost of
approximately $6000.  Max Forbush informed the Council that the weekly update meeting for the
City Hall would be the following day, December 16, 2009 at 2:00 p.m.  

REVIEW DAVIS COUNTY REQUEST TO RE-EVALUATE STORM WATER UTILITY
ASSESSMENT FOR FAIR PARK AREA (Agenda Item #10)

Motion

Sid Young made a minute motion directing the City Manager to follow the process in re-
evaluating the storm water utility assessment of the Davis County Legacy Events Center as
prescribed by City Ordinance.  David Hale seconded the motion, and it was approved by Council
Members Alder and Dutson.

(MINUTE MOTION APPROVING SUMMARY ACTION LIST (Agenda Item #11)

· Ratification of approvals of Construction and Storm Water Bond Agreements
· Approval of October’s Disbursement List

Motion

David Hale made a motion to approve the items on the Summary Action List.  Sid Young
seconded the motion, and it was approved by Council Members Alder and Dutson.

REVIEW OF SETTLEMENT AGREEMENT WITH FLOYD J. PARKER (Agenda Item
#12)

There was a brief discussion regarding this item.
 
Motion

Rick Dutson made a motion to authorize the Mayor to sign the Settlement Agreement with
Floyd J. Parker using Option 2 (including a retaining wall and a vinyl fence constructed by the
owners of Lot 105, and maintenance of the waterway by Mr. Parker) and to allow the Mayor to
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settle any remaining minor issues.  In the event that Option 2 fails, Option 1 would then be used. 
David Hale seconded the motion, and it was approved by Council Members Alder and Young. 

RESOLUTION AMENDING THE CITY’S CONSOLIDATED FEE SCHEDULE (Agenda
Item #13)

Motion

Paula Alder made a motion to approve the Resolution amending the City’s consolidated
fee schedule with the inclusion of the amended soccer fees.  David Hale seconded the motion
which was approved by Council Members Dutson and Young.

AGREEMENT TO EXTEND THE COMCAST FRANCHISE AGREEMENT FOR A
THREE-MONTH PERIOD (Agenda Item #14)

Mr. Forbush said the City Attorneys have been working on amendments to the Comcast
Franchise Agreement.  However, the Agreement expires at the end of December 2009, and staff is
requesting a three-month extension to allow time to review the Agreement with Comcast.  He said
he would send the proposed changes to the Council Members.

Motion

David Hale made a motion to extend the Comcast Franchise Agreement for a three-month
period.  Paula Alder seconded the motion, and it was approved by Council Members Dutson and
Young.

DISCUSSION – LEGACY TRAIL MAINTENANCE PROPOSED AGREEMENT (Agenda
Item #15)

Mr. Forbush said he and four other City Managers made an attempt to obtain approval of
this Agreement from UDOT; however, they informed him that they do not enter into long-term
agreements with cities.  The managers from the five municipalities have discussed some ideas to
assist in lobbying UDOT.  Mr. Forbush recommended pressuring UDOT into taking more of the
responsibility and accountability for these issues.  He said they made many promises--including
maintenance of the trail--but they did not follow through with those promises.  He said the cost to
the cities over the years will be substantial, and the agreement needs to specify UDOT’s role
regarding issues such as drainage, lighting, signage, irrigation, weed control, landscaping, snow
removal, etc.

REVIEW OF UTAH RISK MANAGEMENT MUTUAL ASSOCIATION (URMMA)
CRITIQUE OF UTAH LICENSE AGREEMENT FOR “KIOSK” AT FRONT RUNNER
STATION (Agenda Item #16)

Mayor Harbertson said this item was reviewed in a prior City Council meeting, but final
action was postponed subject to a review by the City’s risk managers.  The agreement was sent to
URMMA for review, and their comments are attached.  They recommended that the City not enter
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into the agreement as written, and City Manager Max Forbush agrees with that assessment.  He
and the Mayor believe it puts too much liability on the City.  The City Council agreed with the
decision to take no action.

REPORT – WATER RATE DISCUSSIONS WITH LAGOON (Agenda Item #17)

The Mayor said the intent of this agenda item is to discuss the City’s next approach for
dealing with the water rate issues with Lagoon.  He said the City’s consultants have finished their
report, and it will be presented to the City Council prior to their next meeting.  He suggested a
meeting be held with various city staff to discuss what the City should do next.  Mr. Forbush
suggested meeting with Lagoon to hear their concerns.  Lagoon had sent an email to the
consultants saying they did not like the AWWA model, and that they want a new rate structure. 
He recommended meeting with Lagoon.  It was decided that Mayor Harbertson, Rick Dutson,
and Sid Young would meet with Lagoon, and Mr. Forbush said he would notify them by email
regarding the dates and times.

FUTURE MEETINGS AND EVENTS (Agenda Item #18)

· Employee/Governing Body Christmas Luncheon – The annual Christmas luncheon will
be held on Friday, December 18, at 1:00 p.m. at the Community Center.

· Meeting with Residential Zone Owners Association – Mayor Harbertson and Rick
Dutson will represent the City at this meeting which will held on December 22, 2009 at
4:00 p.m.

· Special City Council Meeting – This meeting will be held on Tuesday, Dec. 29, at 4:00
p.m.  

 
GOVERNING BODY REPORTS - (Agenda Item #19)

· Mayor Harbertson’s Report

The Mayor reminded the Council of Local Officials Day on January 27, 2010.  He said that
since Paula Alder will no longer be on the City Council, a replacement is needed to head the
Farmington Youth City Council.  He said his wife, Kristen Harbertson, has offered to take over
this responsibility. 

Motion

David Hale made a motion to accept Kristen Harbertson as the head of the Farmington
Youth City Council and to grant her permission to select an assistant.  Rick Dutson seconded the
motion, and it was approved by Council Members 
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Mayor Harbertson asked Margy Lomax to provide a list of all the committees which
City Council members are a part of.  He requested that each Council member to specify their
preferences, and they would finalize these during the first meeting in January 2010.  He also asked
the Council to be supportive of the Chamber of Commerce and said their meetings are held
monthly.

The Mayor expressed appreciation for Paula Alder and David Hale, and said they would
be recognized at the first City Council in January.  He mentioned that Paula Alder served for four
years on the City Council, and David Hale served for four years on the Planning Commission and
for eight years on the City Council.

· City Council Reports

David Hale said he and his wife have built a new home in Fruit Heights and will be
moving In January.  He said he has enjoyed serving on the City Council for the past eight years.

Paula Alder expressed gratitude for the opportunity to serve on the City Council. 

Sid Young said he spoke with Larry Gibbons at Rocky Mountain Recycling who said the
reason aluminum cans are accepted for recycling is because they burn quickly.  Aluminum foil
does not burn as quickly and cannot currently be accepted.  He also said the recycling business has
not decreased since the downturn in the economy.

Rick Dutson asked if the Council would be holding a retreat.  The Mayor replied that the
idea was a good one and asked that it be an agenda item at the first meeting of 2010.  He thanked
Paula Alder and David Hale and said he has enjoyed working with them.  He also expressed
appreciation for City staff.

Cory Ritz arrived at the meeting at 9:10 p.m.  He also expressed appreciation to Paula
Alder and David Hale.

MISCELLANEOUS (Agenda Item #20)

Report from City Manager Max Forbush:

· Mr. Forbush gave a brief overview of a meeting with the Benchland Irrigation District to
discuss the Interlocal Agreement.  They would like to bid the entire project out, including
the concrete work.  However, the Forest Service will not give approval until they see the
complete project plans, so that was an incentive for Benchland to finalize the Agreement
prior to the end of the year.  Two changes were made: (1) the previous deadline of February
15 was changed to 60 days after the contract is awarded, and (2) if a permit is not obtained
from the Forest Service by March 1, 2010, the agreement becomes ineffective.  The
removal of the power lines was also discussed, and it was determined that it is in the City’s
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best interest to reach an agreement with Benchland because of the much higher costs which
would be involved.

· Mr. Forbush said the Mayor suggested an alternate fill site—on property the City owns
east of the Rock Mill.  The proposal would be to remove the fill on this acreage and use it
for the road to the north, which would also begin preparing the site for a cemetery.  The
cost would be more because it would not be shared; however, he suggested that even if the
fill is not used for the road to the north, it could be used for another project.  He asked the
Council to authorize the City Engineer to do a grading plan study on how much fill could
be taken off the property and if the plan would work.  The cost of study would be $3,000-
$5,000, and the funds would come from the perpetual care fund.  

Motion

David Hale made a motion to allocate $3,000-$5,000 from the perpetual care fund to allow
City Engineer Paul Hirst to conduct a study of this proposal.  Sid Young seconded the motion,
and it was approved by Council Members Alder, Dutson, and Ritz.

ADJOURNMENT 

Motion

Rick Dutson made a motion to adjourn the meeting.  The motion was seconded by David
Hale, and it was approved by Council Members Alder, Ritz, and Young.  The meeting ended at
9:20 p.m.

_______________________________
Margy Lomax, City Recorder
Farmington City
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